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iktter (of: 'World Access, :Inc,

1±3l*: tt-2455'7.1, A.t I

Mato: :Maly s8, 11-992

'Scott tA. ;Westfahi,, LESg%, irFoley 6& iLardner, ifor tthe 1protester.,
[Robert :S. cSonentha),, £ESsgq, hrgency !for Itnternational
rDevelqpment, tfor tthe agenqy..
tWehn Millae;, FZsqj -and &Christine sS . Meloc4y, (Esq., Office .of
;.the(General (Counse1 , GAQ, Iparticipated in tthe lpreparatitn ~of

tthe(decision.

IDITGXST

iRequest ifor reimbursement (oft ccosts incurred in tf inkqg
ccha]lenge tto eliimination cof 1protester's 1prqposal ifrom tthe
ccorppetitiveirange csncgroind tthat ccontracting (otficer ifailed
u'o ttimely rnotikfy -pbotester cof iits (eljimination is (denied
rwhere tthere owas ,no ttimely protest cof tthe tfailure tto notify
zandiproteater usuffered rno yprejudice if rom tthe (dela^yed
inotlfication.

IDMaSION

aThis cdecision its iitsued iAn response tto Lthe rrequest cof Morld
;Acces§, IInc,., that iit kbe ir.eimbursed iits protest .costs iin
cconnection with ireguest ifor jproposals ((RFP,) tNQo., MS9l-O 3,,
iissuedtby tthe rAgency ifor ilnternational [Development ((AID) tfor
temergency rmedical ,evacuation (serv.ices.

,iWe cderiy the irequest ffor *costs.

'The Lsolzicitation vwas iissued con cOc.tober 11/4 11'9.99q, land £s~ought
c*Cfers ifor za 225Jyear Ibase 1period ,and :- cqption ay.earq; wunder
tthe rRfPl, cofteriors vwere tto 1provide cemergency rmedical cevacua-
ttion tciervices tto iindividuals ceiployed zabroad wunder raID-
ifinanced ccontracts.. aThe iRFl ccalbled ffor the tsubmissioncof
ibusiness zand ttechnical 1 proposals.. awbe csol~icitataion provided
tithat technical if actors Swere rnlore iipportant tthan ccoast; An
tthis xregarcj, coflferors twere Eadcvised t.that ccontract Eaward vwould
ibe imade tto tthe rreqponsivq, rresponsible (contractor ~whose
1 proposal (of fered the tbest value tto the .government.

cOn Xthe cVanuary 4v4, 11-9.9.,, cclosing (.datq, if ive cofferors-
itnaluding tWorld;Ac~cess--submitted1prqp.osals.. FEachcofferor',s
technical 1 pr.posal vwas tthen rreforred tto ean Eagency ttechnical
(evaluation panel ((TEP,) ffor rreview;MWorldcAccess'5s technical

._M



1 prqposal was (one (of ifour deternined ltconditionally

zaccqptable,," (On iFebruary 20,1 itechnical clarkfIcatiQn
(queltions %were iissued tto &each cof tthese ifour (off ror/ on
j4prvkl !A rafter reviewing tthe (of ferors tIresponses, -j second
,set (of ttechnical cl-arif ications ;was tssued,

iqy memorandumf dated Md4y 9f, tthe 'TEP provided tthe contraotilg

(nfficer %with za ifinal evaluationf of (each cofferor's ttechnical
prtqposal., Ln tthe imemoranduw, Lthe YTEP summarized tthe

strengths Eandrweaknesses iof teach prqposal -and iranked.each
1 prqposal in corder of iits -technical smerit.,

After irevinewinl tthe fCEfP's znalysiq, tthe c=ntract'ing (officer
iapparentljy(determinedLthat tihe ffour 1prqposals wbere ttechni-
cal~ly equivalent., Accordingk, tthe ccont'racttng cticer

cdeoidedttocdeterminetthe ccompetit;ive3range basedcon-a
(corcparison cof (each cof feror'csifixed price ifees zand
tescalation,/deescalat;ion formulas d lAs a result cof tthis
(comparison, WorldIAccess'5s proposal was excluded itrom the
ccompetitive grange.,

Ey oletter (dated alune c4, tthe (.contract~ing (of ftioer issued -a

,request ifor est and ifinal coffers ((BAFQ) tto Lthe three
rremaining (offerors. (On tthe .Gune 112 .3AFO (due (datq, tthe

(contractAng (officer (determined tthat ifurther cclarijtication (of
eeOhC cotfefrorrs 1 proposed (escAl-ataiQnP/doescalatAon iforsulat was
rrequired; accordingly con ;August i\, tthe contracting (officer
iissued La 5second irequest :for iDAFOs.,

(On Atugust ;2Q,, cafter zreViewiRn9each coffer.ar-s !second iBhF-Q,
tlhe contracting (oftficer select.ed MEDEX Assistance tfor iaward.
Yhat £same (dqy,, tthe ccontfract;ifg (officer rnot.ified i~orld zAccess
cand tthe ttwo other cof ferors t.that Ntheir proposals thad Ibeen
(.excluded if rom tthe ccompetitive zrangf.

Won cSqp~tember itq, ;Wrld Access ifilled za 1 protest swith this
QOf ficqechal'lenqin3 tthe zaward Lto IMEDEX. In lits 1probest,
World Access zAguied Lthat tthe agenqy khad iimprqperly3 evaluated
zand !selected tMEDEX ifor £awar4/ ;World ZAccess zalso zallieged Lthat
tthe iREP'ss 1prIcing ttermslwlere iimprqper.. cOn ctctobar :3Q, ?AID
!provided tthis cOff ice vwith zan .agenqy repor.t, 'as required iby
cour iid iProtest iRegulation-l, 44 (C.$'FR.5 A§ 21..:6Jq) ((149Z9).. tn

ilovember q ;AIDW advised tusttlhatithe agency lhad (decided tto
iraevaluatetthetf.ourfpr.Qposals whichlhadbbeen(determined
(conditionally acceptable (on ;January 44..

'IWith zregard tto 1pr.qpopal 1pricing, Io ferors wor.e tto 1pr.qp~ose ze
ifixed irate sitrice f'or tthe ifirst ;2 ayears cof (contract 1 perfor-
imance ;and ean (escal-ationL/deescalation iformula if romr which tto

(calculate irate. adjustments for (contract years :-3, IA Zand !5..
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nI ire9ponsq, iby iletter (dated rNovember :l, ;World.;Acceas
.withdreWjibtsprotest,, iflwever1, iin Uis iletter 'orld g'Access
(claimed tthat itt its entitled tto recoVer :its protest (costs
ibecause tthe (contract'ing (officer (did ifot lpromptLly motify the
1protester tthat sitslprqpos4l lwas aeliitnated tfrQmitthe
ccoIpetit~ive range on -unep 4f as required iby !Federal
zAcquisit~ion Regulat~ion ((FAR) '§ 215.,'609A0)Q 'Xhe (company,
cit ing.JS�Data Prods. tGroup. ltc.., (GSBQA!NO., t8589-7P,,
!f3f/.1 i1BA1 i11996,, 21986 BPD I ;206,, :anserts 'thAt "a
(contractor , , .not ttimely noti'fiedtunder FAR 15.,.609Ac)

.iis ent'itled ito vrecover tthe costs of !eUilong and
1 pursuting a Ibid 1protest., ., .,

Me ifn~d ino ibasis tto zaward suoh (costs ihere., First, sin tthe
(Cqited ccasS§,the(eneral cermices AdMini-stravion ioard of
(Contract )4ppel-, air irepQonse tto zca qpeiffic 1protest
Fassertiolj itouid tthat tthe wcontracttnsq .office'is tfaiklure tto
ttimely elIminate a 1 proposal tthat ihad mo reasonable (chance
ifor zaward ifrom the (competitive granpge and tto so 1promptly
znottiffy tthe (otferor was contrary tto iAR§ 11-5,,'6099c) zand
imisled t'he (contractor iinto incurring !further iproposal
1prqparation (costs., ierqq, tthere ;was tino protest of tthe
cafgenqly'ts if alure ito tbimely notlify MWorld ;Access uof tthe
(etiminatiQon of iits tprqposal ifrom 'the competit'ive ranqe canra,
.-as jindicated :abovq, ithe iagency ihas !reconsidered its origtinal
competiitbive zrange determinat;ion,

5Sec0cf4, tunI'ike iin the YSMS (casq, the llaaokof 1prfompt
mot'ifsication iy tthe ccontnractringg offiter (did inot cause the
;protestei tto iincur ifurther 1prqposa'l preparattion cost-/ tthe 1
irecord cahows that Worild ;AcceGss made inoa additional. prqposal
taubmissions zafter ilune (6.. tUnder Lthese cicrcumstanceq, even

iiif fwe ,regard the 1protestet'rts rovember 115 iletter zas tbimely
raising the delayed snot~ification ;as ia jprotest lissug, there
iis no ibasis -for zawarding;World Access jits (costs, 5Sfeq Adams
Corp, !Solutwions, iB-;2A109%, -Gan, 9,, 11991,, 91-1l (CPD 1 ;24
((protest denied .where (delayed notification resulted in inf
!prejudice to the 1protester':s compet;it;ivelpositsion)..

The rrequest!for costsiis denied.

LL7amesn.1O i n'

(General Counsel

'?FAR '5 l15,c6O.9(c) jprovides::

",The (contbract~ing cof ficer shal'i inotify ityin wr.iting
ran tunsuccessful offeror Fat tthe earliest iprar.tVi-
(cable ttime tthat iits p'roposal is no ilonger ieibtg
rconsidered ifor !selectionr.'"
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